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May 29, 2009 RECE D
Ms. Paula Higashi JUN 0 1 2009
Executive Director .
Commission on State Mandates COMMISSIONON
980 Ninth Street, Suite 300 STATE MANDATES

Sacramento, CA 95814

Dear Ms, Higashi:

As requested in your letter of January 29, 2009, the Department of Finance I'!as reviewed the
draft staff analysis of Test Claim number 02-TC-34 (Student Records), submitted by the _
Riverside Unified School District and the Palomar Community Collegs District (claimants) asking
the Comimission to determine whether specified costs incurred under various provisions of the
California Education Code and other enacted statutes are reimbursable state mandated costs.

While we coneur with the staff analysis on the vast majority of the individual Edueation Code
Sections (ECS) that compose this claim, we disagree with staff analysis related to

ECSs 49069.3 and 76234. Additionally, we would note that other activities found by
Commission staff to be reimbursable state mandated costs in ECSs 49069.5 and 40076.5 are
eithar de minimis or are offset by state funding provided in the annual Budget Act. Each of our
conclusions regarding these specific code provisions are discussed below.

With respect to ECS 49069.3, the Commission staff finds that the statutory scheme surrounding
this statute reveals a clear legislative intent for districts to provide foster family agencies with
access to records of grades and transcripts, as well as any individualized education plans of
foster children under their jurisdiction. However, we would emphasize that this conclusion is
grounded in an interpretation of legislative intent, and is not specifically supported by the plain
language of the statute, which only requires that foster family agencies may access records for
foster children under their jurisdiction. Within the statute, there is no mention of any
requirement for school districts to furnish this information, and therefore we do not belleve this
statute imposes a reimbursable mandated cost on local school districts. To further illustrate this
point, we would refer to the Commission's own dscision on School Accountability Report Cards
Nl In that test claim, claimants asserted costs associated with training local district staff in using
and preparing the report card. However, the Commiasion noted that the plain language of the
relevant statutes did not specifically require training for local districts, and made no attempt to
draw an inference of any legislative intent for that activity. Instead, the Commission noted that
the plain language placed new raquirements on the Department of Education. We believe that
conclusions drawn in that test claim analysis have equal applicability to the consideration of
activities alleged to be reimbursable under ECS 49069.3, and would argue that the Commission
should similarly withhold speculation on legislative intent in this case.

Commission staff also finds that ECS 49069.6 imposes several reimbursable state mandated

activities and associated costs relative to furnishing and transferring educational records and
information of aftending foster children. While we acknowledge that there are specific
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requirements delineated in the statute, we would also note that these activities center on
informational interactions with county social service agencies. As such, we belisve these
activities fall broadly in the realm of providing linkages to community services for the affected
foster children. Linkages to community services are one of many specific activities supported
by the Educational Services for Foster Youth Program. Local districts are sligible to receive
funding through this program annually via ltem 6110-119-0001 of the annual Budget Act. We
would point out that, for approximately two-thirds of the activities found to be reimbursable state
mandated costs by Commission staff pursuant fo this statute, there is a claiming period of July
1, 2001 to December 31, 2003. Faor the two fiscal years overlapping that period, more than $17
million was provided by the state to local districts as a potential offset to any costs incurred for
these activities. Furthermore, the budget for this program has grown steadily over the
remaining years, and is now more than $15 million for the 2009-10 fiscal year. Thus, the

- program has provided tens of millions of dollars for the period of 2003-04 to present, providing a

_very stabls source of funding to offset costs for the remaining third of activities found by
Commission staff to be reimbursable state mandated costs pursuant to ECS 49069.5.
Therefore, any claims submitted by local districts should be properly offset for any funding
provided by this program that local districts used to support any of the activities found to be
reimbursable state mandated costs in this statute. .

Additionally, Commission staff finds that ECS 49076.5 constitutes a reimbursable state
mandated cost relative to the requirement that school districts provide information relating to a
pupil's identity ar location through a records transfer request from another school, when
requested by a peace officer. This request must be complied with if a praper police purpose
exists, which the statute defines as a situation in which a peace officer believes probable cause
exists that a pupil has been kidnapped or abducted and that his or her abductor has enrolled the
student in another school and the law enforcement agency has bagun an active investigation.
Again in this instance, we readily acknowledge that a specific requirement exists that schools
must comply with. However, this activity is only triggered by the alleged or potential abduction
of a child; something which we believe is very infrequent or episodic in nature. As a result, we
believe that any costs claimed by local school districts will be de minimis, and will fail to
generate the minimum claiming threshold for reimbursement.

Within the discussion of community college statutes related to this test claim, we disagree with
conclusions reached by Commission staff on ECS 76234. Specifically, Comimission staff find a
reimbursable state mandated program exists for community college districts to inform an alleged
victim of sexual assault or physical abuse of any disciplinary action taken by the college and
results of any appeal, whenever there Is included in any student record information concerning
any disciplinary action taken by a college concerning the alleged sexual assault orphysical
abuse. However, it appsears as though community colleges are aiready entitled to claim
reimbursable state mandated costs for the same activity pursuant to the adopted parameters
and guidelines for Sexual Assault Response Procedures (99-TC-12), Specifically, the
parameters and guidelines adopted on December 2, 2003 allow community college districts to
claim reimbursement for a series of activities, including:

“Pracedures for on.going case management, including keeping the victim informed of the
status of student disciplinary proceedings in connection with the assault, the results of

any dispiglinau action or appeal, and helping the victim deal with academic difficulties
stemming from the sexual assault.”
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As evidenced by the adopted parameters and guidelines in Sexual Assault Response
Procsedures, community colleges are already required to perform, and entitied to reimbursemerit
for, providing information on disciplinary actions and appeals related to sexual assault
imespective of whether this information is related to a specific action on, or entry into a student
record. As a resuit, we do not believe it is appropriate for this activity to be found reimbursable
for a second time within the Student Records test claim.

As reguired by the Commission’s regulations, we are including a “Proof of Service” indicating

* that the parties included on the mailing list which accompanied your letters have baen provided
with copies of this letter via either United States Mail or, in the case of other state agencies,
Interagency Mail Service. '

If you have any questions regarding this letter, please contact Thomas Todd, Principal Program
Budget Analyst at (916) 445-0328.

Attachment
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PROOF OF SERVICE

Test Claim Name:  Student Records
Test Claim Number; 02-TC-34

|, the undersigned, declare as follows:

| am employed in the County of Sacramento, State of California, | am 18 years of age or older

and not a party to the within entitied cause; my business address is 915 L Street, 7th Floor,
Sacramento, California 95814,

On May 29, 2008, | served the attached recommendation of the Department of Finance in said
cause, by facsimile to the Commission on State Mandates and by placing a true copy thereof:
(1) to claimants and non-state agencies enclosed in a sealed envelope with postage thereon

fully prepaid in the United States Malll at Sacramento, California; and (2) to state agencies in the

normal pickup location at 915 L ‘Street, 7 Floor, for Interagency Mail Service, addressed as

follows: .

A-16

Ms. Paula Higashi, Executive Director Education Mandated Cost Network
Commission on State Mandates Attention: Mr. Robert Miyashiro

880 Ninth Sfreet, Suite 300 1121 L Sirest, Suite 1060
Sacramento, CA 95814 Sacramento, CA 95814

Facsimile Na. 445-0278

Sixten & Associates Ms. Harmeet Barkschat

Attention: Keith Petersen Mandate Resource Services

5252 Balboa Avenue, Suite 807 5326 Elkhorn Blvd. #307

San Diego, CA 92117 Sacramento, CA 95842

Mr. Doug Roberts P Ms. Jolene Tollenaar

Contra Costa Community College District MGT of Amierica

Business Services 455 Capitol Mall, Suite 600

500 Court Street Sacramento, CA 95814

Martinez, CA 94553

A-15 , , ) o Mr. Thomas J. Donner , _
Ms. Susan Geanacou ~ Santa Monica Community College District
Department of Finance 1900 Pico Blvd.

916 L Street, Suite 1190 Santa Ménica, CA 90405-1628

Sacramento, CA 95814
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A-16

Ms. Jeannie Oropeza
Department of Finance
Education Systems Unit
915 L Street, 7" Floor
Sacramento, CA 95814

Ms. Sandy Reynolds

Reynolds Consulting Group, Inc.
P.O, Box 8924059

Temecula, CA 92589

B-08

Mr. Jim Spano

State Controller's Office
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA 95814

Mr. David E. Scribner

Scribner Consulting Group, Inc.
2200 Sunrise Blvd., Suite #220
Bacramenio, CA 95834

Mr. Joe Rombold

School Innovations & Advocacy
11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670

Mr. J. Bradley Burgess

Public Resource Management Group
1380 Lead Hill Boulevard, Suite #106
Roseville, CA 95661
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Mr. Douglas R. Brirklay

State Center Community Collage District
1625 East Weldon

Fresno, CA 93704-6398

Ms. Bath Hunter

Centration, Inc.

8570 Utica Avenue, Suite 100
Rancho Cucamonga, CA 91730

Mr. Steve Smith

Steve Smith Enterprises, In¢
3323 Watt Avenue #291
Sacramento, CA 95821

B-08

Ms. Ginny Brummels

State Controller's Office

Division of Accounting and Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Mr. S8teve Shislds

Shields COnsultmg Group, Inc.
1536 36" Street

Sacramento, CA 95816

A-15

Ms. Carla Castaneda
Department of Finance
915 L Street, 11" Floor
Sacramento, CA 95814
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Ms. Diana Fuentes-Michel
California Student Aid Commission
P.O. Box 419026

Rancho Cordova, CA 95741-9026

B-29

Mr. Paul Steenhausen
Legislative Analyst's Office
925 L Street, Suite 1000
Sacramento, CA 85814

Clovis Unified School District
1450 Herndan Avenue
Clovis, CA 93611-0599

Mr. Jon Sharpe

Los Rios Community College District
1919 Spanos Court

Sacramento, CA 85825

E-08

Ms. Carol Bingham

California Department of Education
Fiscal Policy Division

1430 N Street, Suite 5602
Sacramento, CA 95814

Mr. Michael H. Fine

Riverside Unified School District

Business Services & Government Relations
6050 Industrial Avenue

Rivarside, CA 92504.

Mr. Victor R. Colling
Long Beach Community College District

4901 East Carson Strest
Long Beach, CA 90808

A-15

Ms, Donna Ferebee
Department of Fmance
915 L Street, 11" Floor
Sacramento, CA 95814

GOo1 _

Mr. Erik Skinner

California Community Colleges
Chancellor's Office

1102 Q Street, Suite 300
Sacramenta, CA 95814-6549

Mr. Arthur Palkowitz

San Diego Unified School District
Office of Resource Development

4100 Normal Street, Room 3209

San Diego, CA 92103-8363 -

B-29

Mr. Jim Soland

Legislative Analyst's Office
925 L. Street, Suite 1000
Sacramento, CA 95814

‘Ms. Bonnie Ann Dowd

Palomar Gommunity College District
1140 West Mission Road
San Marcos, CA 92069-1487

| declare under penalty of psrjury under the laws of the State of California that the faregoing is
true and corract, and that this declaration was executed on February 29, 2009, at Sacramento,

California.
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